250

THE RAJASTHAN MOTOR VEHICLES RULES, 1990
CHAPTER IX

RAJASTHAN STATE ROAD TRANSPORT CORPORATION
MOTOR VEHICLES THIRD PARTY LIABILITY FUND
9.1. Definition.— In this chapter unless there is anything repugnant in the
subject or the context-

(a)

(b)
(c)

(d)

"Fund" means the fund established in the manner prescribed in Rule
151 of Central Motor Vehicles Rules, 1989.

*Undcrtaking” means the Rajasthan State Road Transport Corporation.

"Corporation” means Rajasthan State Road Corporation established under
section 3 of Rajasthan Road Transport Corporation Act.

"Year" means the financial vcar.

9.2. Establishment of Fund.— Thc Corporation shall cstablish a fund in the
manner as required by Rule 15} and 152 of the Ceﬁlﬁl Moltor Vehicles Rules,
1989 to mect any liability arising out of thc use of any vehicle of the undertaking
which the undertaking or any person in the cmployment of the undertaking may
incur to Third Parties.

9.3. Withdrawal & Use of Fund.~ The fund shall be withdrawn in accordance
with the rule 157 of the Central Motor Vehicle Rules, 1989 and shall be used
generally for the meeting or Third Party Liabilities in respect ofi—

@)

All claims including the claimanant's cost and expensés for which the
Corporation shall become legally liable to pay, lodged against the
Corporation in respect of -

(i) death or bodily injury to any person or passenger caused by or
arising out of the use including the loading and/or unloading of
the motor vehicles;

(i) damage to property caused by the use (including the loading and

~or unloading ) of the Motor Vehicles;

(ili) any liability arising under the provisions of the Workman's
Compensation Act 1923, in respect of the death of, or bodily injury
10, any paid employee engaged in driving or otherwise in attendance
or being carried in a Motor Vehicle;

(iv) payment of medical cxpenscs in respect of treatment of bodily
injury to any paid employec cngaged in driving or otherwisc in
attendance of being carried in a motor vehicle;

(v) damage to property belonging to or held in trust, or in the custody
or control of the corporation or any employee of the corporation
or being conveyed by a Motor Vchicle.

(b) but shall not be used to meet:—

(i) liability in respect of death, injury or damage caused or arising
out (sic) in connection with the bringing of the load to the Motor
Vehicles for loading thereon or the taking away of the load from
the motor vehicles afier unloading therefrom;
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(i) Hability in rcspect of death or bodily injury to any pcrson in the
employment of the Corporation arising out of and ia the course
of such cmployment except so far is necessary to meet requirements
of section 146 of Motor Vehicles Act.

(ii) the liability in respect of death or bodily injury to any person other
than a passcnger carried by reason of, or in pursuance of. 2 contract
of employment being carried in or upon or entering of mounting
or alighting from the motor vehicle at any time of the occurrence
of the event out of which any claim arises except so far is necessary
to meet requirements of section 146 of the Act.

(iv) the liability in respect of damage to any bridge and/or way bridge and/
or viaduct and/or to any road and/or anvthing beneath by the vibration
or by vibration or by the prescribed weight of the motor vchicle.

9.4. Procedure in case of accidents, etc.— (a) As soon as an accident
takes place the driver of the vehicle or other official of the Corporation will lodge
a report at the nearest Police Station where the details of accident shall be recorded
by the Police in the prescribed Road Accident Report Form R.S. 9.1

(b) The Local officer of the Corporation will send a report in duplicate in
the Form R.S. 9.2 to the District Magistrate of the District in which the accident
has occurred, and retain onc copy of the report submitted to the District Magistrate
in his own office for record and submit another cbpy to his Head office.

(c) The District Magistrate shall depute any executive Magistratc to make
an enquiry into the accident and to draw the report recording all the facts connected
with the accident. The Magistrate may seek the assistance of a representative
of the Rajasthan State Transport Corporation and a Police Officer not below the
rank of a Sub-Inspector in charge of a Police Station.

(d) The Magistrate shall give his findings as to whether the Corporation
(Rajasthan State Road Transport Corporation) is liable to pay any compensation
or not and if he is satisfied that such liability is established then the amount of
compensation is also to be mentioned. His report shall also state the amount claimed
by the party involved in ihe accident, and compensation for injury, loss or damage
to property will be recommended only on production of satisfactory proof of the
accident and value of the loss or damage. The Magistrate shall also statc as to
whether the driver of the vchicle is to be held responsible for the accident and
if so, to what extent the driver has been guilty for negligence, rashness, dereliction
of duty or drunkenness etc.

{¢) In making the inquiry, the Magistrate deputed by the District Magistrate
shall allow the aggrieved party to represent his case at the time of the enquiry.

() It is of essence that all the cnquiries in this behalf shall be completed
as expeditiously as possible.

(g) On reccipt of the Magistrate's report the District Magistrate will forward
it, with his comments, to thc General Manager, Rajasthan State Rpad Transport
Corporation, and shall retain one copy of this report in the District Office for
record.
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9.5. Settlement of Claims.— All claims lodged and/or established against
undertaking and to be met out of the Fund, shall be settled as under:—

(a) The General Manager shall ordinarily accept the finding or the Magistrate
on the question of the liability of the Undertaking to pay the compensation.
The General Manager need not however accept the figurc of amount
of compensation fixed by the Magistrate. If a casc can be compromised
for a sum not exceeding Rs. 500/~ he may sanction the amount and
compound the case.

(b) When the sum sought to be paid as compensation exceeds Rs.500/
— or more and where the General Manager thinks in his opinion, the
Magistrate's finding on the question of the liability of the Undertaking
to pay compensation is not correct, a reference shall be made to the
Corporation.

(¢) Where the case involves the payment of a sum exceeding Rs.500/- it
shall be considered by the Corporation in consultation with the Legal
Remembrancer to the Government of Rajasthan, if necessary. Final sanction
of the Government shall be obtained in such cases before making payment.

(d) Payments of awards under a decree or judgment of a Court in such
cases shall be made in accordance with the directions of the Court.
but any amount which shall have been paid by the Undertaking previously
shall be deducted from such amounts.

9.6. No compensation shall be paid under these rules.— (1) When the
party concerned is entitled to indemnity under any other Law.

(2) When the liability for death, injury, loss or damage arises out of conditions
of War. Civil War, Riot or Civil Commotion or causes like flood; storm etc.,
beyond the control of the Undertaking.

(3) When the accident or loss or damage to property arises out of the violation
of any rule or direction of the Undertaking or of the Traffic Regulations, by the
party concerned.

(4) In exceptional cases, however, where the Corporation is satisficd that
the question of liability cannot be clearly and distinctly determined and wherc serious
hardship is involved to the victims of the accident, the Corporation may order
an exgratia payment by way of compensation.

9.7. Budget provision.—- The cost on account of any compensation awarded
by the authorities prescribed in these Rules, shall be met out of the Fund for
which provision shall be madc in the budget of Undertaking.

9.8. Mode of payment— (a) The Assistant Regional Manager of the Region
concerned or the General Manager shall draw the amount of compensation from
the State Bank of Bikaner and Jaipur quoting the number and date of the order
of sanction for payment on the Contingent Bill Form attaching thereto an attested
copy of the sanction.

(b) The payment of the compensation shall be made through the District
Magistrate of the District in which the claimant resides and the District Magistrate
making such payment shall obtain a receipt in full satisfaction of his claim.
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9.9. Debiting of expenditure.— (a) All reasonable cxpenditures including legal
fees and other allied expenscs incurred on any or all of the purposes, mentioned
in Rule R.S. 9.3, about shall be debited to this Fund.

(b) All legal and medical cxpenses etc. shall be incurred by the various authorities
as under:—

(1) upto Rs. 50/- by the Assistant Regional Manager,
(1) Rs. 51/~ to Rs. 100/~ by General Mangar,

(ui) Rs. 101/- and above but not exceeding Rs. 5300/— by the Chairman
of the Corporation,

(iv) Rs. 500/- and above by the Corporation with the sanction of the
Government. Provided, however, that any amount incurred for immediatc
first-aid and other medical facilities etc. 10 any person invelved in the
accident, shall be reimbursed to the Undertaking from out of the
compensation sanctioncd to the party concerned.

9.10. Investment.— The Funds shall be invested in the manner prescribed
in Rule 153 of the Central Motor Vehicles Rules, 1989.

9.11. Security held as a deposit in the fund.— The security as deposit
in the fund in the manner prescribed in Rule 154 of Ceniral Motor Vehicles Rules,
1989.

9.12. Deposit procedure.— For this procedure rule 155 of the Central Motor
Vehicles Rules, 1989, shall apply.

9.13. Interest Deposit.— Interest realised on each deposit or the security
held in the fund shall be paid by the Bank to the authority.

9.14. Operation of the fund.— The fund shall bc opened separately and
the separate account shall be maintained in the Banks of the Undertaking.

2.15. Audit of the fund.— The audit of the account of the fund shaill be
made in the samc manner as that of the other account of the undertaking except
that yearly audited statement showing—

(a) the position of the fund at the beginning of the year:
(b) the contributions received by it during the year;

(c) the claims paid out of it during the year and the position of the fund
at the end/and;

(d) the position of the investment of fund at the end of the vear shall
be furnished to the Corporation in the Form R.S. 9.3.

9.16. The decision of the Government shall be final in all matters connected
with the fund.

9.17. The Government shall be competent to modify to make additions in
these Rules and to frame any supplementary rules, found necessary for working
of the Fund from time to time
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