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CHAPTER X
CLAIMS TRIBUNAL
10.1. Definitions.— In (his chapter unless therc is anything rcpugnant in the .
subject or the context-
(a) "Claims Tribunal” means a Motor Accident's Claims Tribuna! constituted
under Section 165 of the Act,

(b) "Legal Representatives” shall meaning assigned it under clause (11)
of Section 6 of the Code of Civil Procedurc.1908 (Central Act 5 of 1908).

10.2. Application for Compensation arising out of an accident.— (1) Any
application for the compensation arising out of the accident of the nature specified
under this Act shall be made 1o the Claims Tribunal. having jurisdiction over the
arca in which the accident occurred, which shall be in Form R.S. 101 and shall

contain the particulars specified in that form.

(2) Every such application shall be sent to the Claims Tribunal or thc Chairman.
in casc the Tribunal consists of more than one member by registered post or
may be presented to such Claims Tribunal shall, unless the Claims Tribunal or

the Chairman otherwise dirccts, bz made in duplicate and shall be signed by the
applicant.

(3) There shalt be abpended to every such application. the following documents,
namely.— '

(1) Medical Certificate in -Form RS 16.2 or in case of death Post Mortem
Report or Death Certificate:

(i) First Information Report in respect of accident: and

(i) Certificate regarding Report ownership and insurance particulars of the
vehicle involved in accident from the Registering Authority or the Police,

(4) The officer-in-charge of the Police Station shall, on demand by the person,
who wishes to make an application for compensation and who is involved in
acgidents arising or of the use of the motor vehicle or legal succcssors of the
deceased. shall furnish to him such time as may by specificd by the Central
Government by the Riles made under Chapter XI of the Act.

(3) If any of the documents specified in sub-rule (3) are not appended to
the application, the reasons for not appended to the application, the reasons for
not appending themv/that shall be stated, and if the Tribunal is satisfied, it may proceed
with the application and require production of such documents at later stage.

10.3. Application for the Compensation under Scction 140 of the Act.—
(1) Notwithstanding anything contained in rule 10.2 every application for the claims
under Section 140 shall be filed before the Claims Tribunal in triplicate, and shall
be singed by the applicant and the following documents shall be appended to every
such application, namely:—

(i) Panchnama of the accident;

(i) First Information Report;

(if) Medical Certificate in Form R.S. 10.2 or in casc of death, Post Mortem
Report or Death Certificate:
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(iv) A certificate regarding ownership and insurance particulars of vehicle

involved in the accident from Registering Authority or the Police. and

(2) Il any of the documents specified in sub-rulc (1) are not appended to

the application, the reasons for not appending them shall be stated, and if the

Tribunal is satisfied, it may proceed with the application, and require production
thereof at a later stage.

10.4. Production of Passport Size Photograph by applicant.— Notwithstanding
anything contained in rule 10.2. or ruje 10.3, the Claims Tribunal may require
the applicant to produce a passport size photograph, which shall be attested by
an advocate. The photograph shall cither be affixed to the original application or
affixed to a separate shect or paper, which shall be fastened to the original application.

10.5. Fees.— (1) Every application madc under these rules for payment of
compensation shall be accompanied by a fee of Rs. 10/~ in the form of Court
Fee Stamps.

(2) The Claims Tribunal may in its discretion exempt a party from the payment
of fee prescribed under sub-rule (1) :

Provided that where a claim of a party has been accepts by the Claims
Tribunal, the party shall have to pay the prescribed fee exemption in respect of
which has been granted initially before a copy of the judgment is obtained.

10.6. Examinations of applicant.— On receipt of an application under rule
10.2/10.3, the Claims Tribunal mmay examine the applicant on oath, and the substance
of such examination, if any, shall be rcduced to writing and shall be signed by
the Member constituting the Claims Tribunal or as the case may be, the Chairman.

10.7. Summary Dispesal of Application.— The Claims Tribunal may, after
considering the application and the statement. if any, of the applicant recorded
under rule dismiss, the application summarily, if for reasons to be recorded in
writing, the Claims Tribunal is of an opinion that therc arc no sufficient grounds
for proceeding therewith - :

Provided that the Claims Tribunal shall not reject the application made for
compensation under Scction 140 of the Act. on the grounds of any technical
defccts, but shall give notice to the applicant and get the defects rectified.

10.8. Notice to the Parties involved.— (1) If the application is not dismissed
under rule 10.7, the Claims Tribunal shall send to the owner or the driver of
the vehicle or both from whom the applicant claims relief and the insurer, a copy
of the application, and may call upon the parties to produce on that date any
evidence which they may wish to tender.

(2) Where the applicant makes a claim for compensation under Section 140
of the Act, the Claims Tribunal shall give notice to the owner and insurer, if
any, of the vehicle involved in the accident directing them to appear on the date,
not later than fifteen days from the date of issuc of sucl notice. The date so
fixed for such appearance shall also9 be not later than fiftecn days from the receipt
of the claim application filed by the Claimant. The Claims Tribunal shall state
in such notice that in case they fail to appcar on such appointed date, the Claims
Tribunal shall proceed cx parte on the presumption that they have no contention
to make against the award of compensation. ’ b
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10.9. Appearance and Examination of Parties.— (1) Thec opposite party
may, and if so required by the Claims Tribunal shall, at before the first hearing
or within such time as the Claims Tribunal may permit, fi’e a written statement
dealing with the claim raised in the application, and any such written statement
shall form part of the record.

(2) U the opposite party contests the claim, the Claims Tribunal, may and
if no writien statement has been filed, shall proceed to examine the parties upon
the claim and shall reduce the result of ¢xamination to writing.

10.10. Framing of issue.— After considering any written statement, the evidence
of the witness examined and the result of any local inspection, the Claims Tribunal
shall proceed to frame a issue upon which the right decision of the case appears
to it to depend.

10.11. Determination of issues.— Afier framing the issues, the Claims Tribunal
shall proceed to record evidence thereon which each party may desire to produce.

10.12. Diary.~ The Claims Tribunal shall maintain brief diary of proceedings
on an application.

10.13. Appearance of legal Practitioner.— The Claims Tribunal may in its
discretion, allow any party to appear before it through the legal practitioner.

10.14. Local Inspection.— (1) The Claims Tribunal may, at any time during
the course of any inquiry before it, visit the site at which the accident occurred
for the purpose of making a local inspection or examining any pcrsons likely to
be able to given information relevant to the proceeding.

(2) Any party to a proceeding or the tepresentative of any such party may
accompany the Claims Tribunal for a local inspection.

(3) The Claims Tribunal after making a local inspection shall note briefly
in a memorandum any facts observed, and such memorandum shall form part
of the record of enquiry.

(4) The memorandum referred to in sub-rule (3) shall be made available
to any party to the proceedings who desires the same and shall supply any party
with a copy, if applied as per rule.

10.15. Inspection of the vehicle— The Claims Tribunal may, if it thinks
fit, require the motor vehicles involved in the accident to be produced by the
owner for inspection at a particular time and place to be mentioned by it, if necessary,
in consultation with the owner.

10.16. Power of summary Examination.— (1) The Claims Tribunal, during
a local inspection or at any other time, save at formal hearing of a case pending
before it may examine summarily any person likely to be able to give information
relating to such case, whether person has been or is to be called as a witness
in the case or not, and whether any or all of the parties are present or not.

(2) No oath shall be administered 10 a person examined under sub-rule (1).

10.17. Summoning of Witnesses.— If an application is presented by any
~party to the proceeding for the summoning of witnesses, the Claims Tribunal shall,
on payment of the expenses involved, if any, issue summons for the appearance
of such witnesses unless it considers that their appearance is not necessary for
a just decision of the case.
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10.18. Fees for Process— The fecs to be taken for any process issued
by the Claims Tribunal, shall be in the scale as may be determined by the Tribunal
from time to time, but shall not exceed these taken for a similar process by the
Rajasthan District Courts. No fee shall be charged for the process of application
for compensation made under section 140.

10.19. Method of Recording Evidence.— The Claims Tribunal shall, as
examination of witnesses procceds, make a brief memorandum of a substance
of the evidence of each witness and such memorandum shall be written and signed
by the members of Claims Tribunal and shall form part of the record:

Provided that, if the member or the Chairman of the Claims Tribunal is
prevented from making such memorandum, he shall record the reason of his inability
to do so and shall cause such memorandum to be made in writing from his dictation
and shall sign the same, and such memorandum shall form part of the record:

Provided further that the evidence of any medical witness shall be taken
down as nearly as may be word to word.

10.20. Adjournment of Hearing.— If the Claims Tribunal finds that an
application cannot be disposed of at one gearing, it shall record the reasons -which
necessitate the adjournment and also inform the parties present of the date of
adjournment of hearing.

10.21. Co-opting of persons during enquiry.<1) The Claims Tribunal may
for the pm;pose of adjudicating upon any claim for compensation other than claims
for compensation under Section 140 of the Act choose not more than two persons
having technical or special knowledge with respect of any matter before the Claims
Tribunal for, the purpose of assisting the Tribunal in the holding of the enquiry.

() Th}:_ expert shall perform such functions as the Tribunal may 'direct.

3) The:“.‘_rcmuneration, if any, to be paid to the expert shall in Every case
be determined:by the Tribunal.

10.22. Judgment and Award of Compensation.— (1) The Claims Tribunal
in passing orders, shall record concisely in a Judgment the findings on each of
the issues framed and the reasons for such findings and make an award specifying
the amount of compensation to be paid by the insurers and also the person or
persons to whom compensation shall be paid.

(2) Where compensation is awarded to two or more persons the Claims
Tribunal shall also specify the amount payable to each of them.

(3) Where any lump sum deposited with the Claims Tribunal is payable to
a woman or a person under the legal disability, such sum may be invested, applied
or otherwise dealt with for the benefit of the woman on her application or such
person during his disability in such manner as the Claims Tribunal may direct,
and where a quarterly payments is payable to any person under the legal disability,
the Tribunal, may of its own motion or on any application, made to it in this
behalf, order that the payment be made during the disability of the person concerned
or to any dependent of the injured or heir of the deceased or to any other person
whom Tribunal thinks best fitted to provide for the welfare of the injured or
the heir of the deceased.
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(4) Where an application made to the Claims Tribunal in this behalf or otherwise.
the Tribunal is satisfied that on account of the negligence of the children on the
part of the parents or on account of the variation of the circumstances of any
dependent or for any other sufficient cause, an order of the Tribunal as to the
distribution of any sum paid as compensation or as to the

Tribunal as to the distribution of any sum paid as compensation as to the
distribution of any sum paid as compensation or as to the manner in which any
sum payable to any such dependent is to be invested, applied or othcrwise dealt
with, ought to be varied, the Tribunal, may make such orders for the variation
of the former order as it thinks just in the circumstances of the casc.

10.23. Obtaining of information and documents necessary for awarding
compensation under section 140.- The Claims Tribunal shall obtain whatever
supplementary information and documents which may be found necessary from
the Police, Medical and other Authoritics and proceed to award the claim where
the parties who were given notice appear or not on thc appointed date.

10.24, Judgment and Award of Compensation under Scction 140.— The
Claims Tribunal shall proceed to award the claim of compensation under Section
140 on the basis of—

(i) Registration Certificate of the motor vehicle involved in the accident
or a certificate regarding ownership of the vehicle involved in the accident
. from the Registering Authority or the Police;
: (i) Insurance Certificate of Policy relating to the insurancc of the vehicle
4 against the*Third Party risk or the certificate regarding the insurance
particulars of the vehicle from the District Transport Officer or Police;
(ili) panchnama and First Information Report;

(iv) post mortem report or Death Ceriificate, or certificate of injury from

the Medical Officer in Form 10.2; and

(v) the nature of the treatment given by the Medical Officer who has examined

the victim,

(vi) any other documents produced by or on behalf- of the parties or obtain

in the Tribunal under rule 10.21;

(2) The Claims Tribunal in passing orders, shall make an award of compensation
of twenty five thousand rupees in respect of the death and of twelve thousand
rupees in respect of the permanent disablement to be paid by insurer or owner
of the vehicle involved in the accident.

(3) The Claims Tribunal in passing order under sub-rule (2) shail direct the
insurer or owner of the vehicle involved in the accident to pay the amount of
compensation to the claimant within two weeks from the date of the said order.

(4) The Claims Tribunal shall as far as possible dispose off the application
for compensation within 45 days from thc date of receipt of such application.

10.25. Procedurc of disbursement of compensation under section 140.-
to the Legal heirs in casc of Death.— Where the Claims Tribunal feels that
the actual amount to the claimant is likely to take time because of the identification
and the fixation of the legal heirs of the deceased, the Claims Tribupal may call
for the amount of compensation awarded to be deposited with the Claims Tribunal
and then proceed with the identification of the legal heirs for deciding the payment
compensation to each of the legal heirs.

_
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10.26. Receipt for Compensation.— Upon payment of compensation, a reccipt
shall be obtained by the Claims Tribunal and such receipt shall be forwarded to
the Insurer cpncerned or as the case may be, the owner of the vehicles. for
purpose of record.

10.27. Power vested in Civil Court which may be exercised by Claims
Tribunal.- (1) Without prejudice to the provisions of section 169,-

(a) every Claims Tribunal, may exercise all or any of the powers vested
in a Civil Court under the following provisions of the Code of Civil
procedure, 1908, 1n so far as they may be applicable, namely:— Sections
30, 32, 34, 35, 35(a) & (c), 76, 77, 94, 95, 132, 133, 144, 145,
147, 148, 149, 151, 152, & 153.

(b} and subject to the provisions of the section 174.

(2) For purpose other than thosed4 specified in Sub-rule (1), the Claims Tribunal
may exercise all or any of the posers of Civil Court as may be necessary in
any case for discharging its function under the Act and these rules.

10.28. Procedure to be followed by Claims Tribunal in holding enquirics.—
(1) The following provisions of the Code of Civil Procedure, 1908 shall, so far
as may be, applied to the proceedings before every Claims Tribunal, namecly:-

(a) Sections 28, 79 and 82

(b) In the First Schedule, Order V rules 9 to 13 {(both inclusive) and 15
to 30 (both inclusive), Order VI rules 4, 5, 7, 10, 11, 16, 17 and
18 and Order V, IlI-rule 10, Order VIII, rules 2 to 5 (both inclusive),
9 & 10, Order 1X, Order XI, rules 12 to 15 (both inclusive), 17 to
21 (both inclusive) and 23: Order XII, rules 1, 2, 3A, 4, 7 and 9,
Order XIII, rules 3 to 10 (both inclusive) Order XIV, rules 2 and 5,
Order XVI, Order XVII, Order XVIII, rules 1 to 34 (both inclusive),
10 to 20 (both inclusive) and 15 to 18 (both inclusive) Order XIX,
Order XX, rules 1 to 3 (both inclusive), 8, 11 and 20, Order XXI,
Order XXII, rules 1 to 7 (both inclusive), and 9; Order XXIII, rules
1 to 3 (both inclusive); Order XX1V, Order XXVII, Order XXVIII,
Order XXIX, Order XXX rules 1 to 15 (both inclusive), Order XXXVII
rules 1 to 10 (both inclusive), and Order XXXIX rules 1 and 3 to
5 (both inclusive). In so far as the act and these rules make no provision
or make insufficient provision, the relevant provisions of the Code of
Civil Procedure, 1908 shall so far as may be, apply to the proceedings
before the Claims Tribunal.

10.29, Savings.— Notwithstanding anything contained in these rules, in the
casc of minor accidents and in the case of a claim under Section 140, the Claims
~ Tribunal may follow such summary procedure as it thinks fit.

10.30. Registrar.— The Statc Government may appoint a Registrar of the
Claims Tribunal, who shall be the Chief Ministerial Officer of the Tribunal and
shall exercise such powers and discharge such duties of a ministerial nature as
a member of the Tribunal or where the Tribunal consists of more than one member,
the Chairman of the Tribunal may, from time to time by order direct.
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10.31. Form of Appeal and Contents of Memorandum.— (1) Every Appeal
against the award of the Claims Tribunal shall be preferred in the form of a
memorandum signed by the appellant or an Advocate or attorney of the High
Court or to such officer as it appoints in this behalf. This mcmorandum shall

be accompanied by a copy of the award.

(2) The memorandum shall set forth concisely and under distinct heads the
grounds of objection to the award appealed from without any argument or narrative,
and such grounds shall be numbered consecutively.

(3) Save as provided in sub-rule (1) and (2) the provisions of Order XXI
and Order XLI in the First Schedule to the Code of Civil procedure, 1908 (V
of 1908) shall mutatis mutandis apply to appeals preferred to High Court under
Section 173.

10.32. Record.— The record of claims cases disposed off by the Claims
Tribunal shall be preserved for a period of five years:

Provided further that, in cases where any award of compensation is made
and the claimant does not come forward within a year of passing the award,
the records shall be preserved for five years only from the date of the award
and the unclaimed amount shall be transferred to the treasury.

CHAPTER Xi
OFFENCES, PENALTIES & PROCEDURE
11.1. Officers empowered to recover penalty for causing obstruction to
free flow of traffic.— Transport Officers not below the rank of '[Sub-Inspector
of Motor Vehicles] and Police Officer not below the rank of Inspector are authorised
to recover the penalty under section 201 of the Act.

CHAPTER XII
MISCELLANEOUS

'[12.1. Payment of fee— The fee payable under the Act and rules made
thereunder shall be payable in cash or through Challa in prescribed Form 12.1]

2[12.1A. Application fee for obtaining verification of documents.— A
fee of 3[Rs. 100/-) shall be charged on every application for obtaining verification
of documents relating to registration, licence fitness and permit;

Provided that no such fee shall be charged if verification is required by a
Government Department, Police or a court.

1.  Subs. by G.S.R. 82. duted 29.11.2002 (Pub. in Raj. Gaz., Ex.-ord. Pt.-4(Ga)(I), dated
29.11.2002).

2.  Added by G.S.R. 46, dated 4.12.2003 (Pub. in Ra). Gaz., Ex.-ord. Pt.-4(GaX(]), dated 4.12.2003).
(w.efl 4.12.2003).

3. Subs. by G.S.R. 56, dated 15.2.2005 (Pub. in Raj. Gaz., Ex.-ord. Pt.-4(Ga)(1), dated 15.2.2005).

(w.ef. 15.2.2005).
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